11/82/2808 14:34 9544638792 DHEAL CONSLLTIHG PAE 2B

occurs in the following tree (3} modalties:

AchleveXploss - o On Damand

AchieveXpress is 3 Uy ged service that electronically delvers \rstructional materiaks on
teacher demand to an Achieye Telecom-provided routing serfver that is connecied to the
Teacher's local nehworic The key fealure of AchleveXpress IS e undarlying infrastructurs that
enables School Dis applcations o provide users with the maxknum benefit and
increase the School Diswict § ability 1o shared high-quality resources (video, audio and ext
assets| auross the entice ng and leaiming specirum and acress al grades. teachers and
students by means of this and robust distributed network service. The basic
hetwork architoetre for A ess TUlly managed is shown in the diagram hetow:
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In simple bl powerful tem. AchigveXpress sefvices creates the delvery highway over a
dedicated WAN, supplied by, eve Telecom for muiimedia Coment 1o the cusiomer's LAN for

use by identified lieamers.

Al AchieveXpress fuly manaped SeVICEs. 8s Shown in he diagrems above are composed of

the Tolowing four {4) key :
1. Network, The servicdinciudes satefite and terestrial networks for distribuing content

and for quickly acces$ing the Internet, Typicaly, the senvice is deployed with a
dedicated WAN. ed Ity two-way satelite connections and supplied by Achieve
Telecom. 1o provide ity between schocis in the District, This network can
provide for ive interadive TV or videoconferencing with mUllicesting of prograrts and
associaled reaching t from ata central Schoo! DIStICT lacation 10 the Achieve
NOC and ibern 1o s e recelvers at the schocls Bandwidth on this network will be
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provisioned to sUPPO the aggregate ucaga and will indtially be configured for 5 Mbps

{burstabie}.

2. Nehvu‘kOpemlmsd‘amer The NOC providas overall hetwork management and
comrol

2. School on-premise pment. The AchieveXpress equipmen instalied at each school

receives the contert . Interfaces with the WAN, s1ores the delvered content and
theri re-sefvas it over the LAN 1o he siudents and teechers. Al one or more
Mm in the District, AchieveXpress aisp provides the interactve TV server o

sl and end user yaking as a fuly-managed sefvice.

of the iztest educational

4.4 AchiaveXpreas Technical Specilications
This section provides the specificatons for al AchieveXpress senices.

The specifications for the harjiware and software (o be installed in each customer sile are
described in this secton. Thd On-Premise equipment Is an tegral part of the
Telecommigications Service] The folowing condiions apply.

A. The on-premise wil be provided by the same service provider that provides
the eligible tefec catons of inlemet access service of which 1itis a part,

B. Responsibifty for
school or ibrary.

C. Ownership of the equi wik not transter 1o the school or kbrary n the Tutre, and the
rejevant contract of kefise does not include an optton To purchase the equipmert by the
school or ¥brary.

the equipment rests with the service prenider, not the

of e on-premise e@ipment are less than 67% of total charges
ing} In the funding year.

£. The equipment wil used by the school or library for any purpose ofher than

recelpt of the eligihle tecommunications or Infernet access service of which itis a pan.
F. The Local Area Ne! of the school or Kbrary is functional without dependence on the
equipment
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Al each sile, hefmcclﬂumf'\dcmﬁﬁlbf:pmﬁded:

CPRY ST 7Y SURERAN Lo

A Ku-band two-way salelite dish, with an apecture of approxinmately 1.2m, wil be
instaled at each school in d4ricts to provide the satelite WAN network, The satelite dish's
LNBE output wil be fed 1o the gistribution server for demoduation and digization.

i In the school's data tiosel Achieve Telecom has selected Its

A routing sefver wil be insta
snce. breadh of functionality. end manageabilty es folows:

roufing server for Iis perfo

end othex education matarials via the satelite dowrlink and/or

The routing server shal indude the capability 1o receive muticast

frve beeri transmitted vie & refiable, compressed format and to
struct and request any missing fransmissions. Content may be

. Recepianofw

automaiicaly recd
petiodicaly refresped by e cetbal distribubon server. which ransrrits onty the
changes that havd been made. Anty change in conters on the odgin servers i

iaried throughout the networkc

» Storage of videosknd related educational material for playback over the school's

o be configured In a RAID 5 (Redundant Array of Independent

L) malfalmufwsm;pedskdo&smtcamehssofmmaﬂor

rpaming functionatty. The defvery sefver shal stream high quality
vdeo over IP ust nna-rbeddedapﬂlcamlayervwldowshleda Technology

g shal stream videos encoded in Windows Media format to end

: tth and connection quaity whie enabing videos to be

@ Inlernet connection o the NOC is not operational. Addiionaly.,
the server shak supporl both MPEGY and MPEG2 video streaming to end user PCs.

The Achieve Telecom routingjserver supports overal service and contert managemert. by
I the Tollowing iInformaton:

+ Peripdic stabes Upfates. reflecting the heafth of the server and assoristed

Contert usage Oath. identifyng who saw what when. ard with what qualiy.
iofege utlization. identifying content stored on the Achieve Telecom

sSoTver,
¢ Connectivity betwde the Achieve Telecom server ard the schoof's LAN shall be via
a 100 Basa-T Ethémet irterface. The Achieve Telecom server shal provide an
Copyright © Z008 Achieve Te ; T T T Pagei it ol W\
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addiionsl Ethemet interface to provide addiional ar redundani cornectivty 1o the
LLAN or 1o a rema sib.j:sdndstrrﬁasuuc‘u:estmﬂpruﬁdeanﬁmmofone

‘narouhngsuvershalba eroperable with the conjenl distribution, webcasting
30e remote administration. and log aggregation protocois
A routing server used by the retwork operations and hosting

A dedicated dsmnce led circuit wil be instaled in a selecled Jocation(s) 1 provide
erhanced mudimedia imerfdce. master control, five MPEG 1, 2 and 4 encoding, multipoint
comrol, video channel iaton and amplficaion and serving. The dedicelad distance
leamning circult uses ne endly [P muticast and is extremely efficient for jarge audiences
by sending one stream of dat per progrem o an unimited number of viewers simeftanentesty,

The AchieveXpress IC service supports all Windows, UNIX VIC. VAT Mbone tools, and Apple
QuickTime workstations a abnwﬂemﬂniswﬁimhpmgamlo&ﬁnlatm-

The AchieveXpress ShdeCagl featuro delvers PC- generated presentation matenals in one
viewing window, while the presenter appears in snother. Viewers see both windows with he

iats and the speaker describing them o screen. much the 5eme as
instead of a1 8 remote site, Also, with bhe AchieveXpress Web
c4n launch a vVdeo window and Web pages concurrertily for enriched
press IC StreamyVatch gathers viewes demographics, such as

s and thair viewing fmes.

if they were n the same
Presenter leature. viewars
understanding. The Achie
rusyber of viewars. their Ide:

e begins with a Muhtipoint Control Unit that alows muftipie

s 0 attend the same meeting with fulf real-tme ineractvity.
erence Manager, which provides an H.323 Gatekeeper/Proxy
and an JSDN Ga‘leway_ Co e these videocorferahcing managemant toofs with the H.323-

g over tha AthieveXpress VC network infrastucture, and we can
ing soluton,

ces they enable, such as colaborafive meetings, conferences.

e developed for the School District 1o prowide a refiable and cost-
for videoconferencing appication deployment. The

ables video appications over [P networks and at the same fime.

- profecting the Schodl District's onginat investmernt in

Ad-neve)(p'ess vC ser_\n

AchieveXpress VC senvice e
infegrates legacy H.320 .
videocorferencing.
AchisveXpress VG capability |s reaktime. two-way interactive video and can include 1P
capabiliies in any locations. The network wil support real-ime transfer in both drections.
AchieveXpress VC offers dedemraized muftipoint capatelity and inlefiger bandwidh sceing to
adapt to fluctuations in networlk tafic, We offer steady-state 150-200ms atoncy in multipoint
calls and wil dispiay lour CIF fidet streams simuftaneousty (e a1 30 fps).

— ' Page; 1201 12 17
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The network, for Achie praess VC wil provice up 1o £ way continuous presence videp and 8-
ic in a single conference, bullt-in collaboration 1o share computes
rofof al corference. Preview Mode fof local mutimedia

CIFDCIFMxed bt rafe co S
AchieveXpress VC is desi specificaly for dedceted dstance leaming applications andis
designed for ease of use for pon-lechnical users. Please see the pricefist for specific Erare
eligihifty detafis bul the technies) detsils are as follows:
CODEC elefmens:
Supports H.323_H.324. and $he Integration of H.320

< 30Mps & 384 and grepter

= Minimum transmissiog spead al 384khs

- Support for Znd camera, document camera. VCR Trom sepanate inputs. 2 simuensous

dsplays (s-video) ang 2 VGA outs

2 Voice recking both o8 board snd add-on

~  Web based remote bisic management

-~ Supparts TCPAP and provides DHCP services hoth cient and server

-~ Uve Wideo strearming upabliiy using Apple QuickTlme, Real Player, and/or Microsoft
Windows Media

One imegraled remoie controt urit
104100 Ethernet pot
integrated (codec. caipera and microphone ) fabletop or monitor sel lop solutions isee
pricekst)

= 1 year parts and abod] warmamy (with option to purchase year 2 and 3 exiended
warranty)

Achieve Telecom wil instal the equipment, and provide the necesseary hardware o support this

instaliation, mcluding the folo

na (1.2m} and roof or exterior wal mounting Mt
ing hardware. The roubng server wil be availabie cither in

During the insialiaon survey. a determination wil be made as 10 the best

configuretion for gach school or fbrary.
AchieveXpress IG semce with all software prehadEd for serace to pn'nnde

equipmen and the !;m-way satelite amenna
o Page: 13 of 14 {7
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4.5 Tha AchisveXpress Uper Experlance

es the school cystem with the Dals to create inferactive

distance jearning programmilg for video-an-demand, interactive TV and videoconferencing that
Herco sem:rsalhesdnolamrarsrrmedwamwysmeme

egrales a video kbrary browser. distibution and playback 1bal with
web-based iesson managempnt, The portal is a web-based (oo 1at 1§ accessed by leachers
and students using the MIcropof! intemet Expiorer browser.

> Browsing. Teache rn'aybrme hwmmwlemcn available from both school
and from home., searghing by appicabie grade ievel. course. keyword. eic. The browser
dispiays available infgrmnbon describing the video. its constituent clips, and run lengths.
Preview. During colise pmpraraﬁm leachers may vew the video for appicability. and

o Order and resarve. Jne oy phior to using the video in the dass. the teacher should
i vailable gt the schoof. If the §tie is not a1 the school, the teacher
defvery from the NOC io the rouing sarver in tha sthool.
gs many videos as they need — theve are no addidonal charges
ering process, To ensure hat thelr video is avaliable the day of
the class, leachars may reserve the video for a period of ime. Unceserved videos may
be automatically deletpd by the system 1o provide space for new requests.
: ajat the cchool may be played with full VCR-ike commands and wil
be streemed from thejAchieveXpress server al the school
Live scheduling. Bt the interactive TV and Videocomerencing functionafty are
scheduled and controjed with the cenfral portal management foots.

"

The AchieveXpress senice W provision eath customer sita with the folowing conpectivity:

Two-way Satelkie network forjdedicated VWAN with a minimum of 5 Mbps (bursiable). dedcated
1o the ransmission of conten] 1o the schools.

‘Copyright © 2006 Achiove Telcom " Page: o W17
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5.0 Pricing

AchimveXpress provides & ive dighal trensmission senice for distance leaming.

The key slements of the Xpress soltion are the distance izarning circults, the P
vransport via two-way s . and the intedigent management of the service o support on-
derrand requests from lea and administrators, all defiversd as a fully managed
telecommunications service

AchisveXpress IC service the sdvantages of Fve programming. offered over e robust
ActieveXpress IC nelwork, imaractve comdrots. but imited rea! time interaciivity, to faciitate

in remote dassrooms.
AchieveXpress VC serice the advantages of reat ime interactivity Lo support ve

eligible Tor reimblrsement asje fully menaged lelecommunicaton serviceys). These dedicated
distance learning circuits araiprovided by Achieve Telscom end in comformity with the condtions
for On-premise Equipment 2y oetalled in Section 4.4 of this response. Please hote thal a
Fiscourd is availabie if MNP seraces ara ordered, Please see Section 5.1 for details.
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Feature & Pricing Schedule

) Service Options

-
; .
| Feature AchiqveXpress | AchieveXprats IC | AchleveXpress VT |
i | H
!: . - e
: For All Sarvices . aa !
- Network Rowting Server B} : ul N : —
" Gamite Dish L Opvonat | onat | Optional _
““Seielke Decoder / Encoder T Opuonal . Optional i Optional
c‘,,-'m__ o ":’" T - P2 i Tt :
) C:mchunlohtwofsl.m i s o _ '__ B —_
[ "Sike instalation & Testing | ; . l _l
" 24/T Tephone | Emed Suppoft Desk ‘o v’ -
.5 Mbs/Sec Saielike ink 10 NOC _. _Optiond | Optional T Optioral _
:— . “: v . v v . :
: wm"‘*‘g S R S S - ;
1| NBD Hardware Repiacament : 7 1 ____ _-_ - g
!ForlTVLocaﬂons _ . __I__ i i _— T
“interactive TV Codec_ ) i A -
_Connection to Sstefite Networiy : : Optional 7 T
" mswlstion & Testing forv | T N A
| intoractive TV Server Maint . ] v T
- ) B e e e P |
H ’ I ! *
! CMWMW — _____?_Tma ___i_ 4
[ For video Conferencing Lodations _ e T
| Codec I o __- —_,7 v i
i (:onnultbn!a SahlloMﬂl_"ll e —l— ___’_—_;__.____ . I o
[ inatalerion & Testing of VC —_ i _ 7 i YT TR
_ Codec Maintenance N ST T S 5
i_ Monitor, Carrera, & Mk« A -~ - —-L—— —d —————— i

fPﬂcln -Pesflocator | = 0000 - 1 ;
__One-time setup &mm%__ . %150 $200 . s2m0 ¥
Monthly 18lscommunications o ~_ i ! T
|_ Sarvice with Sotelite Hetwbrk | " $3,750 mo. S4.000/mo, | $4,000/ mo.
[ Service without Satelite 1 $3,000/ mo. $B,500/mo, | $3,500/ mo._
Discounts svaiable Aor multiple services: 25, Discount Jor any two services
40% Digcount For all thrae services
 Videocomferencing setvicg noeds ko be cost alioceied for c-rute resimbursemen; Achleve Tolrvam's
videocorfferencing rervica s 77% elgble.
Copyright © 2008 Achieve T T T T T hage 18 of 161
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slecommunications Service Charges

fm—_-” [ Price ' Extended “ERste” | Amount Eligible Tor
1 : i . Price | Egibiy | B-rete :
! i ! : ! ! Reimbursement
! ; . : ]
i ! stwﬂ"f—s}' 15000  $3.750.00 . 100% T §3750.05 ——
, ! Seilite Nobwork | | : [ ?
35 T Apeevexpress ~E5.000.00 - EBrO0000 100% \$57.000 06 T
, WiEhwt Setelile ) : ‘ : :
' | Nestweoark : : , )
! . H IR ; e — s
i Yolals "| ; . $90,750.00 i -~ $90,750.00
| : . ; . s .
! H T - ’ v — T
| L Do m e e b
Total Cost of Telacommurications Dightal Tranemleeion Service for 30 sitas in Brocktion
Public Schools $1,088,
Copyrigit © 7006 Achiove Teltoom - Page: 17 ot 17




Achieve Telecom Network of MA, LLC. M.D.T.E. Tanff No. 1
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TARIFF MADE AND FILED BY

Achieve Telecom Network of MA, LLC.

SHOWING THE REGULATIONS AND SCHEDULES OF CHARGES APPLICABLE TO
INTRASTATE INTEREXCHANGE ACCESS TELECOMMUNICATIONS SERVICE

WITHIN THE COMMONWEAILTH OF MASSACHUSETTS

Issued: September 22, 2003 Effective: October 22, 2003



Achieve Telecom Network of MA, LLC. M.D.TE. Tariff No. 1
3 Centennial Drive 1* Revised Page 8
Peabody, MA 01960

3. The Cuostomer shall remit payment of all charges to any agency
authorized by the Company to receive such payment

4. Payment term is net 30 days, or as mutually agreed in writing between
the Customer and the Company. If the bill is not paid within the agreed
payment term following the mailing of the bill, the account will be

considered delinquent.

5. A delinquent account may subject the Customer’s service to temporary
disconnection.

6. Failure to recetve a bill will not exempt a Customer from prompt

payment of any sum or sums due the Company.

7. In the event the Customer is over-billed, an adjustment will be made to
the Customer’s account and the Customer will be deemed to not owe the
over-billed amount. If the Customer is under-billed, the Customer shall
pay in lump sum the under-billed amount.

2.2.B.5 Special Provisions for Schools and Libraries

The Schools and Libraries Discount Program permits eligible schools (public and
private, grades Kindergarten through 12) and libraries to purchase the Company
services offered in this Tariff at a discounted rate, in accordance with the Rules
adopted by the FCC in its Universal Service Order 97-157, issued May 8, 1997.
As indicated in the Rules, the discounts will be between 20 and 90 percent of the
pre~discount price, which is the price of services to schools and libraries prior to
application of a discount. The level of discount will be based on an eligible
school’s or library’s level of economic disadvantage and by its location in either
an urban or rural area. A school’s level of economic disadvantage will be
determined by the percentage of its students eligible for participation in the
National School Lunch Program, and a library’s level will be calculated on the
basis of school lunch eligibility in the public school district in which the library is
located. A non-public school may use either eligibility for the national school
lunch program or other federally approved alternative measures to determine its
level of economic disadvantage. To be eligible for discount, schools and libraries
will be required to comply with the terms and conditions set forth in the Rules.
Discounts are available only to the extent that they are funded by the federal
Universal Service fund. Schools and libraries may aggregate demand with other
eligible entities to create a consortium.

2.2.B.5.(a) Schools and Libraries Regulations
2.2.B.5.(a)]  Obligations of eligible schools and libraries
Schools and libraries and consortia shall participate in a competitive bidding

process for all services eligible for discounts, in accordance with any state and
local procurement rules and in accordance with both FCC and USAC Rules.

Issued: September 22, 2003 Effective: October 22, 2003
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Schools and libraries and consortia shall submit requests for services to the
Schools and Libraries Division, as designated by the FCC, and follow established

procedures.

Services requested will be used for educational purposes. Services will not be
sold, resold, or transferred in consideration for money or any other thing of value,
Qualifying schools and libraries that bave both applied for and received approval
for discounts under the FCC’s Universal Service Administrative Company
(USAC) E-Rate program for this scrvice must file 8 USAC Form 486 designating
the Company as the supplier of this service, prior to initiating service. The
discounts supplied by the USAC program shall be credited to the Customer’s
account and the Customer shall only be mvoiced for the non-discounted portion
of the service.

2.2.B.5.(IT Obligations of the Company

The Company will offer discounts to eligible schools and libraries on
commercially available telecommunications services contained in this Tariff.

All services contained in this Tariff are eligible for discount and fully comply
with the Rules.

The Company will offer services to eligible schools, libraries, and consortia at
prices po higher than the lowest price it charges to similarly situated non-
residential customers for similar services (lowest corresponding price).

In competitive bidding situations, the Company may offer flexible pricing or
rates other than in this Tariff, where specific flexible pricing arrangements are
gllowed, subject to Massachusetts Department of Telecommumications and
Energy approval.

2.2.B.5.(a)lIl Discounted Rates for Schools and Libraries

Discounts for eligible schools and libraries and consortia shall be set as a
percentage from the pre-discount price, which is the price of services to schools
and libraries prior to application of a discount.

The discount rate will be applied to eligible intrastate services purchased by
eligible schools, libraries or consortia

The discount rate is based on each school’s or library’s level of economic
disadvantage as determined in accordance with the FCC Order or other federally
approved alternative measures, as permitted by the Rules, and by its location in
either an urban or rural area.

The Schools and Libraries discount matrix for eligible schools, libraries and
consortia is included below for reference:

Issned: September 22, 2003 Effective: October 22, 2003
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INCONE URBAN LOCATION RURAL LOCATION
NMeasured by % of
students eligible for the
Natronal School Lunch E-Rate Discount E-Rate Discount
Program
If the percentage of ...and the school is in an ...and the school is in a
students in the school URBAN area, the E-rate RURAL
qualifying for the discount will be... area, the E-rate
National School Lunch discount will be...
Program is...
Less than 1% 20% 25%
1% to 19% : 40% . 50%
20% to 34% 50% 60%
35% to 45% 60% 70%
50% to 74% 80% 80%
75% to 100% 90% 90%
2.2.B.6 Deposits

The Company reserves the right to examine the credit record of the Customer. If
the Customer’s financial condition is unknown or unacceptable to the Company,
the Customer may be required to provide the Company with a security deposit of
up to two months service charges that the Company may apply against overduc
charges. The Company credits interest on deposits anpually, or upon termination
of the service, or upon retumm of the deposit. The receipt of a deposit does not
relieve the Customer for their responsibility to pay bills promptly. Interest on any
deposits shall be calculated in conformance with 220 CMR 26.09.

2.2.B.7 Advance Paymenis

For Business Customers for whom the Company determines an advance payment
is necessary, the Company reserves the right to collect an amount not to exceed
two (2) months estimated charges as an advance payment for this service. This
will be applied against the next month’s charges and a new advance payment
may be collected for the next month, if necessary.

2.2.B.8 Taxes

All federal excise taxes, and stste and local sales, use, and similar taxes,
are billed as separate line iters and are not included in the quoted rates,
unless otherwise provided in this tariff.

Issued: September 22, 2003 Effective: October 22, 2003
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1. My name is Anne Thompson.

2. Presently, T am employed by Trinity Catholic Academy Brockton in the
position of Technology Consultant.

3. From Jenuary of 1997 through January of 2007, I held the position of
Technology Coordinator/director for the Brockton Public School District.

4, My respensibilitics as Tech Director included the oversight of the process
for preparing, submitting and processing applications for financial support from the
Schools and Libraties Support Mechanism (“E-Ratc Program™) administered by the
Universal Service Administrative Company (“USAC”). In doing so 1 workcd with an E-
Ratc Program consultant engaged by the District to help ensure that the District was in
compliance with the mules and regulations that govemn the E-Rate Program.

5. Consistent with my responsibilities, 1 participated in the District's
application process for E-Rate Program support for Funding Ycar 2007-2008 relating to
FCC Form 470 Application No.560310000617305 for certrin cligible
telccommunications services (“Application™). Part of thal parlicipation included mecting,
after the required posting of the Application with UJSAC, with representatives of Achicve
Telecom Network of Massachusetts, LLC (“Achicvc™) to receive a presentation about
Achieve’s digital trensmission services. I also reviewed a written proposal submitted by
Achieve in rcsponsc to the Application. To my knowledge, Achieve was the only
company {o respond to our request for proposals for these services.

6. At all tmes we took necessary steps to comply, and I belicve did comply,

with al] E-Rate Program rules end with any applicable state and local procurement rules.
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T belicve that we took all necessary steps to ensure that we conducted a fair and houest
competitive bidding process. Achievc was an E-Rate approved provider of such services
and was also approved by the Commonweelth of Massachusctts as a provider of such
services.

7. At no time during any of my interactions with Achieve or any of its
represcntatives was I ever informed of, madc aware of, or otherwise led to believe or
suspect that Achicve had any partnership or affiliation with United Statcs Distance
Learning Association (“USDI.A”). In fact, even as of this date I am unaware of any
partoership of affiliation between Achievc and USIDLA except to the extent thet I have
been made awarc that the samec has becn alleped by USAC in a Notification of
Commitment Adjustment Letter.

8. Achieve did inform the District of the opportunity to apply for a grant
from USDLA to cover the District’s share of the cost of the services (“District Share”)
covered by the Application. Achievc also generally noted that there were other potential
sources of such grants.

9. Achieve never represented, cither orally or in writing in any way that it
was offering a service that would be of “no cost” to the Dhistrict. Achicve ncver
represented, either orally or in writing, that if the District selccted Achieve as its service
provider and applied for a grant from USLDA that approval of the grant by USDI.A was

guaranteed. Achieve did not present an automatic Grant from USLDA as part of the

Achieve scrvice proposal made to the District.



FRX ND. :5085836229 Nou. B85 2098 P1:41PM P4

10.  The District had sufficient funds in its overall technology budget to cover
the District Share for its E-Ratc Program supported scrvices, including the scrvice
ultiraately obtained from Achieve,

11.  Again, Achicve was the only vendor to submit a bid or proposal in
response to our RFP. |

12.  The District obtained, prepared and filed its own application with USDLA
for a grant. Achieve was not involved in any way in the grant application process. District
personne) deslt dircctly with USDLA peseonnel in completing the necessary forms 1o
apply for the grant. USDLA never indicated in any way that it was affiliated with or in
parmership with Achieve.

i3,  Any partnership or affibiation between Achieve and USDLA, if any
existed, existed without the knowledge of the District, and the District was unaware of

any impact of such partnership or affiliation on the price of Achicve’s services in its

proposal, if any.

I declare under penalty of perjury that ?c' regoing is

Anne Thompson



AFFIDAVIT i

1. My name is Daniel P. Vigeant.

2. Presently, I am employed by the Brockion Public School District (the
“District”) as the Director of Technelogy Services. My immediate predecessor was Aone
Thompson,

3. My responsibilities as Director of Technology Services include oversight
of programs benefiting from financial support from the Schools and Libraries Support
Mechanism (“E-Rate Program™) administered by the Universal Service Adnunistrative
Company (“USAC}.

4. Consistent with my responsibilities, I have had the opportunity to meet
and speak with representatives of Achieve Telecom Network of Massachusctts, LLC
(“Achieve”) the vendor that provides certain telecommunications services to the District
resulting from FCC Form 470 Application No.560310000617305.

5. ] am informed and bclieve that Achieve was at all times during which
services have been provided by it to the District an E-Rate approved provider of such
services and that Achicve was also approved by the Commonwealth of Massachuseits as
a provider of such services.

6. At no time during any of my interactions with Achieve or any of its
representatives was 1 ever informed of, made aware of, or otherwise led to believe or
suspect that Achieve had any partnership or affiliation with United States Distance
Learning Association (“USDLA™). In fact, even as of this date I am unaware of any

partnership of affiliation between Achieve and USDLA except to the extent that I have
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been made aware that the same has been alleged by USAC in a Notification of
Commitmem Adjustment Letler.

B. Achieve has never represented to me, either orally or in writing in any way
that it was offering a service that would be of “no cost” to the District. Achieve has never
represented lo me, either orally or in writing, that if the District selected Achieve as its
service provider and applied for a grant from USLDA that approval of the grant by
USDIL A was guaranteed.

9. Any partnership or affiliadon between Achieve and USDLA, if any
existed, or if any exists now, existed or exists without my knowledge and I believe
without the knowledge of the District, and the District was unaware of any impact of such
partnership or affiliation on the price of Achieve’s services, if any.

10. 1 am informed and believe that the District has engaged in honest and open
competitive bidding ]]rODCdL-IJ_CS in obtaining the services provided by Achieve; that
Achieve was the only vendor that responded to the District’s request for proposals for
such services; and that the District i In no way responsible for or complicit m any

wrongdoing which has been alleged to have ocourred.

T declare under penalty of perjury that the foregoing is true and correct.

e o
Daniel P. Vigeant

November 6, 2008
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From: JON D GENIUCH

Sent: Tuesday, October 24, 2006 9:00 PM
To: DAN VIGEANT

Subject: RE: AchieveXpress...

Hi Dan,

While | will be unable to attend Thursday | will faciiitate any installation/activities that are
reguired at South Middle School on your recommendation. | have submitted the required
forms to Anne Thompson for her signature. 1 spoke with Joy today and look forward to
having this in our building.

My only concem, and this is because | have been removed from erate for quite a while
now, is:

Brockion has worked with an erate consultant in the past and has utilized erate funds to
cover some specific "areas of cost™ We may want to find out if we are still working with
the consuftant and be sure that the funds we intend to access for this project do not
overap with the current "areas of cost" that are being addressed by erate funds (ex. I just
want to make certain that we are not committing funds to this project that Brockton plans
to use to pay phone bilis).

That's it... | sincerely hope we can do this as | think it will be great for the students.

Talk to you soon,
Dennis






Universal Service Administrative Company Schools and Libraries Division

Administrator’s Decision on Appeal — Funding Year 2007-2008
April 26,2010

Jason M. Gesing
Murphy, Hesse, Toomey & Lehane, LLP
75 Federal Street, Suite 410

Boston, MA 02110
RE:  Applicant Name: BROCKTON PUBLIC SCHOOL DISTRICT
Billed Entity Number: 120639
Form 471 Application No.: 575224
Funding Request Number(s): 1590640
Your Correspondence Dated: November 7, 2008
Dear Mr. Gesing:

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division {“SLD”) of the Universal Service Administrative Company (“USAC") has made
its decision in regard to your appeal of SLD’s Commitment Adjustment Letter
(“COMAD”) to Achieve Telecom Network of Massachusetts, LLC (“Achieve”) and
Brockton, Massachusetts Public School District (“Brockton™) for Funding Year 2007 for
Application Number 575224, This letter explains the basis of SLD’s decision. The date
of this letter begins the 60-day time period for appealing this decision to the Federal
Communications Commission (“FCC”). If your Letter of Appeal included more than one
Application Number, please note that you will receive a separate letter for each
application.

Funding Request Number(s): 1590640
Deciston on Appeal: Denied in full
Explanation:

¢ On appeal, Brockton makes several arguments as to why SLD erred in its
decision to issue a COMAD and seek recovery of funds that have been
improperly disbursed in Funding Year 2007. First, Brockton argues that
the school district conducted a fair and open competitive bidding process
and complied with all applicable rules. Furthermore, Brockton argues that
it accepted the only bid it received, which was from Achieve.

s SLD disagrees with Brockton’s assertions that the competitive bidding
process during Funding Year 2007 was fair and open. SLD finds that
Brockton was not able to conduct a fair and open competitive bidding



process based on Achieve’s no-cost guarantee and that Achieve gained an
unfair competitive advantage by guaranteeing grants designed to cover
Brockton’s non-discounted portion of costs of Achieve’s services. The
Special Compliance Review (*SCR”) team conducted an investigation into
Achieve’s bustness practices and determined that Achieve was marketing
its services as fully funded and guaranteeing that United States Distance
Learning Association (“USDLA™) would provide grants to applicants
selecting Achieve’s services to cover the non-discounted portion of the
costs. Although Brockton and Achieve did not provide any
documentation to SLD regarding Achieve’s practice of offering fully
funded services, SLD did receive such documentation from other E-Rate
applicants who selected Achieve as their service provider that supports
this finding. Moreover, the decision to rescind funding and seek recovery
of previously disbursed funds is not solely based on this competitive
bidding violation.

FCC rules require a fair and open competitive bidding process. Under the
Commission’s rules, service providers may not participate in the bidding
process other than as bidders because, as the Commission has ruled,
“direct involvement in an application process by a service provider would
thwart the competitive bidding p1'oce:ss.”1 Communications between
applicants and service providers that unfairly influence the outcome of the
competition, provide inside information, or allow the provider to unfairly
compete taints the competitive process. USAC guidance provides in
relevant part as follows:

The competitive bidding process must be fair and
open. “Fair’” means that a]l bidders are treated the
same and that no bidder has advance knowledge of
the project information. “Open” means that there
are no secrets in the process, such as information
shared with one bidder but not with the others, and
all bidders know what is required of them.

In order to be sure that a fair and open competition
is achieved, any marketing discussions held with

! Request for Review of the Decision of the Universal Service Administrator by Ysleta Independent School
District, EI Paso, Texas, et al., Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, SLD Nos. 321479, 317242, 317016, 311465,
317452, 315362, 309005, 317363, 314879, 305340, 315578, 318522, 315678, 306050, 331487, 320461,
CC Docket Nos. 96-45, 97-21, 19 FCC Rcd 6858, § 60 (2003). See also, Request for Review of the
Decision of the universal Service Administrator by MasterMind Internet Services, Inc., Federal-State Joint
Board on Universal Service, CC Docket No. 96-45, 16 FCC Recd 4028, 4032-33, 10 (2000); Reguest for
Review of the Decision of the Universal Service Administrator by SEND Technologies LL.C, Schools &
Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 07-1270 (2007); Request
for Review of the Decision of the Universal Service Administrator by Caldwell Parish School District, et
al., Schools & Libraries Universal Service Support Mechanism, Order, CC Docket No. 02-6, DA 08-449
(2008).



service providers must be neutral, so as not to taint
the competitive bidding process. That is, the
applicant should not have a relationship with the
service provider prior to the competitive bidding
that would unfairly influence the outcome of a
completion or would furnish the service provider
with “inside” information or allow it to unfairly
compete in any way.2

The competitive bidding process in this matter was not fair or open
because of Achieve offering to provide fully funded services by using
USDLA grants to cover Brockton’s share of the costs.

* Brockton next argues that because SLD assigned a SPIN number to
Achieve and accepted Achieve’s annual service provider certifications,
that Achieve was “clearly fully-vetted by USAC and was (and apparently
remains) in good standing.” Brockton Appeal at 4. Brockton cites to SLD
case number 21-804432 as evidence of Achieve’s eligibility to be a
service provider in the E-Rate program. Brockton also notes that Achieve
is registered with the Massachusetts Department of Telecommunications
and Energy (“MTDE”) and that Achieve’s “qualifications, procedures and
requirements were in compliance with MTDE standards.” (Brockton
Appeal at 5). Brockton argues that these facts demonstrate that Achieve
was qualified to perform the services under contract with Brockton. Id.

e SLD agrees that Achieve has been assigned a SPIN number and has filed
its annual service provider certifications as required under program rules.
However, these actions do not mean that Achieve was approved or
endorsed by USAC. USAC’s web site clearly states that USAC and SLD
do not evaluate, approve, or endorse service providers.” Furthermore,
SLD’s comments in case number 21-804432 also indicate that SLD does
not determine the eligibility of service providers to participate in the E-
Rate program. Thus, the facts that Achieve is assigned a SPIN number and
has filed annual service provider certifications with USAC are not relevant
to this appeal. Similarly, the fact that Brockton asserts Achieve is
registered with MTDE also has no bearing on the current appeal.

? See www.usac org/sl/applicants/step03/run-open-fair-competition.aspx.
3 See, e.g., November 2001 Announcements, available at www.usac.org/sl/tools/news-

archive/2001/112001.asp {confirming that the assignment of a SPIN number to a service providers is not an
endorsement or approval of the provider); Service Provider Conference Call Minutes November 14, 2001,
available at www.usac.org/sl/about/call-minutes/111401.min.asp (“Neither USAC or SLD evaluate,
approve, or endorse Service Providers. If a Service Provider lists itself as approved, endorsed or certified,
or if USAC’s logo is used, this is considered misleading information and the General Counsel’s Office will
take action. A SPIN number is not a measure of approval or endorsement; the SPIN is used for billing
purposes only.”).



Brockton further argues that it had no knowledge of any partnership
between Achieve and USDLA and was not aware that Achieve solicited
donations on behalf of USDLA.

SLD is aware that Brockton maintains that it had no knowledge of any
partnership between Achieve and USDLA and that Brockton did not know
Achieve solicited funds on behalf of USDLA. However, intent is not a
relevant factor when determining whether program rules were violated and
SLD routinely test applicants and service providers’ statements and
certifications in order to protect program integrity. In this case,
information about the partnership between Achieve and USDLA was
publicly available on USDLA’s web site. USDLA’s 2004 annual report
states that USDLA formed a partnership with Achieve in order to pursue
E-Rate K-12 monetary allocation. USDLA’s 2006 and 2007 annual
reports explain that USDLA’s partnership with Achieve is providing
revenue for the association and that the grant program that funds distance
learning projects through E-Rate should be continued.” It is clear from
USDLA’s annual reports that the partnership with Achieve was beneficial
to USDLA and that it was improving USDLAs revenue flow.’

Further, any statements that a partmership does not exist between Achieve
and USDLA conflict with statements that were obtained from USDLA
during the Special Compliance Review. In response to an information
request, USDLA CEO John G. Flores specifically named Achieve as one
of the members of USDLA and noted that USDLA was “fortunate that
many companies who have an interest in e rate opportunities with school
districts across the country are members of USDLA.”® Dr. Flores also
commented that as USDLA “solicit{s] donations from philanthropic
groups or private donations, [it] work[s] with [school] districts attempting
to support what the e rate monies allow them to do. Achieve asa
Massachusetts based company has taken advantage of this opportunity.”
Id. The information received from Dr. Flores directly conflicts with Ms.
Jackson’s statements that “Achieve is not a member of USDLA.”’

The information regarding USDLA’s partnership with Achieve is publicly
available. Thus, Brockton could have learned about the partnership if it
had conducted research on USDLA before applying for and accepting a
grant from the organization. The fact that Brockton was unaware of this

4 All three reports are available on USDLA’s web site at www.usdla.org.

S USDLA's Form 990s appear to confirm USDLAs comments that the partnership with Achieve was
successful and was generating revenues for the association. For the years 2002 through 2005, USDLA
reported a shortfall at the end of the year on its Form 990s filed with the IRS. However, in 2006 and 2007,
USDILA reported a positive balance at the end of the year, (Copies of USDILLA’s Form 990s are available at
http://www.eri-nonprofit-

salaries.com/index.cfm?FuseAction=NPQ.Form990&EIN=680150292& Year=2007.)
8 Apr. 3, 2008 E-Mail from Dr. John Flores (USD1LA) to Jennifer Baumann (USAC-SCR).
7 July 17, 2008 Letter from Joy Jackson (Achieve) to Jennifer Cerciello (USAC-SCR).
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information is not relevant since intent is not a factor for determining
whether program rules were violated.

Brockton argues that Achieve did not market its services as a “no-cost”
service, nor did Achieve “guarantee™ that USDLA would award grants to
Brockton if Achieve was selected as the service provider. Brockton
admits that Achieve informed them about the grants from USDLA that
could cover their non-discounted portion. However, Brockton states that
Achieve also stated there were other sources for potential grants.

SLD disagrees with the assertion that Achieve did not guarantee USDLA
grants to applicants who selected Achieve’s services and that the USDLA
grants were not earmarked for Achieve’s services. SLD questioned
Achieve and USDLA about whether USDLA grants were provided to
other applicants who did not select Achieve as their service provider. To
date, neither party has responded to the question or provided evidence to
show that the USDLA grants were not tied to Achieve’s services.

It is also telling that the USDLA letter reaffirming the grant to Brockton
failed to include the name of the actual project. In its USDLA grant
application, Brockton titled its project the “Brockton Public Schools
Distance Learning Initiative.”® However, the USDLA approval letter
stated that USDLA was “very pleased to reaffirm your grant ... to cover
your portion of the Achieve Xpress Telecommunications distance-learning
project that is not funded directly by E-Rate.”® The fact that USDLA
appears to use a standard form letter that refers to this project as the
“AchieveXpress Telecommunications distance learning project” instead
using the actual project’s title adds further support to the finding that the
USDLA grants are earmarked for Achieve’s services.

There is also evidence that USDLA did not provide the funding for the
grant awarded to Brockton. Brockton requested a %rant in the amount of
$176,580 to cover its costs in Funding Year 2007."° USDLA approved
Brockton’s grant request on March 13, 2008, USAC has reviewed the IRS
Form 990 that was filed by USDLA for 2007. Line Itemn 22, under
“Statement of Functional Expenses” is where USDLA is required to report
the amount it has provided in grants for that year. USDLA’s 2007 Form
990, Line Item 22 is blank and USDLA does not claim that any of its
revenues were used to provide grants. [t should also be noted that the one-
year grant to Brockton in Funding Year 2007 was approximately 27% of
USDLA's reported revenues for July 1, 2007 through June 30, 2008." It

¥ See Feb. 19, 2008, Brockton Public School’s USDLA grant application.

? See Mar. 13, 2008 Letter from Dr. John G. Flores (USDLA) to Mr. Daniel Vigeant (Brockton).

1° See Feb. 19, 2008 Brockton Public School District’s grant application for USDLA Digital Divide Fund.
" USDLA’s reported revenues to the IRS for 2007 was $654,294. See USDLA 2007 Form 990, available

at httpy://207.153.189.83/EINS/680150292/680150292 2007_04BCB3BD.PDF.
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